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FREEDOM OF INFORMATION PROCESS 

Motion 

Resumed from 4 March on the following motion moved by Hon Ljiljanna Ravlich —  

That this house condemns the Premier for failing to honour his election commitment to review the 
manner in which departments are administering the freedom of information (FOI) process, to ensure 
that the government is accountable and open in accordance with the spirit of the Freedom of 
Information Act and calls on the Premier to explain why he has allowed a culture of arrogance, secrecy 
and of deliberately keeping information from the public to develop among his cabinet ministers when 
dealing with FOI requests. 

The PRESIDENT: Members, we are on motion on notice 1, freedom of information process, the continuation of 
the introductory remarks of Hon Ljiljanna Ravlich.  

HON LJILJANNA RAVLICH (East Metropolitan) [4.15 pm]: Mr President, I think I have moved on from 
my introductory remarks and I am now somewhere in the middle. I am more than happy to support this motion. 
Since this motion was introduced into this place on 18 March 2009, there have been some developments in this 
area. We have now been advised by the Office of the Information Commissioner that he is undertaking a review 
into the manner in which departments are administering the freedom of information process. I am pleased that is 
now occurring. However, the second part of this motion continues to cause me considerable concern. The second 
part of the motion calls on the Premier to explain why he has allowed a culture of arrogance, secrecy and of 
deliberately keeping information from the public to develop among his cabinet ministers when dealing with the 
freedom of information process. 

I want to recap what I said when I last spoke on this motion. I had provided an example of how the Freedom of 
Information Act is being abused by ministers, who are taking the law into their own hands when dealing with 
freedom of information applications.  

Hon Peter Collier interjected. 

Hon LJILJANNA RAVLICH: The Minister for Energy is very concerned. I do not know why the minister is 
so concerned about this matter, but I will get to the minister in due course. The minister needs to be patient.  

I put on the public record also that I basically wanted to look at one FOI application that was sent to the offices 
of all ministers. I identified that document as relating to the three per cent efficiency dividend, royalties for 
regions, and election commitments. I then took members through how the offices of each of those ministers dealt 
with that FOI application and how we managed to get seven different responses from the offices of eight 
ministers. Those responses were so variable that it is absolutely not funny. That demonstrates clearly that the 
Freedom of Information Act is in very serious trouble because of the lack of goodwill by ministers to make sure 
that the law is applied as it should be applied.  

I will go through this again, just as a quick refresher. The document that I am talking about is an email dated 
10 November 2008. That email was from the Treasurer’s chief of staff, and it was addressed to the chiefs of staff 
of all ministers, with the exception of the Premier. That email contained suggested answers to a question that 
ministers might be asked in relation to the forward estimates for regional projects and the three per cent 
efficiency dividend. The first response was from Minister Buswell and Minister Johnson, who released the 
document in full, saying it was within the scope of the application. The second response was from Minister 
O’Brien, who released the document but deleted the names of all the recipients of the email, using a section of 
the act that exempts the release of personal information of third parties. The third response was from Minister 
Constable, who also happened to delete another part of that email. The fourth response was from Minister 
Hames, who cited a list of 27 emails but refused to release any of them, citing cabinet confidentiality. Given that 
two ministers had already made that document available to me, that begs the following question: what is cabinet 
confidentiality; and have those two ministers who handed over those documents breached cabinet 
confidentiality? There was also a response from Minister Moore, who said he had 14 emails but refused to 
release any of them, citing, once again, cabinet confidentiality. We also had a response from Minister Collier, 
who released two sets of letters but no emails at all, even though his chief of staff was on the recipient list.  

Hon Simon O’Brien: Hang on! Is it one document or is it 14 documents? Make up your mind! You don’t know 
what you’re talking about. Is it one document or is it 14? You clearly are not talking about the same thing.  

Hon LJILJANNA RAVLICH: We need to understand why Minister Collier failed to even identify the 
document in question; why he was sneaky; and why that email was not handed over in response to the freedom 
of information application.   

Hon Peter Collier: I remember a certain document that you did not hand over! 
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Hon LJILJANNA RAVLICH: Clearly, this is a very tricky minister. Clearly, this is a minister who has 
something to hide. From what we already know about this minister, he is very, very tricky. In fact, the minister is 
hiding much, much more than this particular email in his office. I think the minister is such a smart alec that in 
good time he will be caught out. It is very concerning how this minister responds so poorly when the torch is 
shone on him; he is like a rabbit in the spotlight. He absolutely cannot help himself! Well, minister, we will get 
to you.  

In relation to the seventh response, Minister Porter refused to list any documents at all saying there were no 
documents in his office that constituted documents — 

Point of Order 
Hon LIZ BEHJAT: Under standing order 100, “Irrelevancy in debate” or tedious repetition, I believe the 
information that the member is reading out has already been read once during this debate, even though it was 
some weeks ago. Can I ask that she move on in this matter?  

The PRESIDENT: I have been listening carefully to the debate and the member on her feet has covered a lot of 
ground, I will admit, and there is a hint that some of these things may have been mentioned before but I do not 
recall the precise document. I am sure that Hon Ljiljanna Ravlich is well and truly aware of the standing order. 
Hon Liz Behjat has correctly raised the standing order and I am sure that the member will take account of that. 

Debate Resumed 
Hon LJILJANNA RAVLICH: I want to move on to the seventh response, because I want to clarify this for the 
house. That is where the Attorney General has refused to list or release any documents at all. The Attorney 
claimed that this document was not a document of the minister; in other words, he claimed that as the minister he 
could not have access to an email that was received by his chief of staff in his ministerial office. I have never 
heard of anything so absurd. However, I am glad that the honourable member opposite pointed out that we 
should move on, because that is exactly what I want to do.  

I want to move on to this whole issue of how Barnett government ministers treat their statutory obligations under 
the Freedom of Information Act and the extent to which they are contemptuous of that act and, indeed, the 
processes of freedom of information. In particular, the Attorney General, who should be the number one lawman 
in this state, is the worst offender. In my view that is an absolute disgrace, and I will get to that in due course.  

I want to quickly move on to this area of how ministers routinely, repeatedly and regularly miss the statutory 45-
day deadline for the delivery of their documents. I want to put on record a quick summary. Of the 21 
applications to ministers’ offices for which the 45-day deadline was missed, for 13 applications the office 
requested an extension to the deadline. These requests were granted and we agreed to a new deadline. However, 
even after agreeing to a new deadline, there were six applications whereby an extension was granted and 
ministers still missed the deadline. I want to go through and give some clear examples and evidence of this, as 
people will be saying to themselves that I must be making this up because surely things cannot be that bad within 
ministers’ offices! Surely, they cannot be that incompetent! How can they be that hopeless!  

Hon Peter Collier: No-one is listening to you.  

Hon LJILJANNA RAVLICH: I am glad the Minister for Energy is listening! I would be more than satisfied if 
the minister alone was listening.  

In fact, there are a number of serial offenders who missed the 45-day deadline. However, there are a number of 
ministers who try to do the right thing and adhere to the deadline. I want to go quickly through those ministers so 
that people do not think that I am having a go at some ministers and not being fair with my assessment. I want to 
point to the best ministers, who seem to be trying to at least conform to the 45-day deadline. First of all, the 
Treasurer processed 10 freedom of information applications and missed the deadline on only one occasion. That 
is a 90 per cent strike rate, which I think is pretty good. He obviously has some time to concentrate on freedom 
of information applications, because he does not seem to be concentrating much on finances. However, as 
somebody who is requesting these applications, I am very happy that the Treasurer is so committed to the 
process and at least is doing the right thing in terms of that 45-day statutory time frame.  

The Minister for Mines and Petroleum processed seven freedom of information applications and missed the 
deadline on one occasion, which is a strike rate of 86 per cent. The Minister for Education and for Tourism 
processed seven freedom of information applications and did not miss the deadline on any of them, which is a 
100 per cent strike rate in making that 45-day statutory deadline. However, there is no point holding one’s breath 
for what one gets back from an FOI application from the Minister for Education and for Tourism, because 
usually it is virtually nothing. That is certainly not something that any member would be hanging out for.  
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The worst offender for breaching the legislated 45-day deadline is the Premier—“Mr Accountability”. The 
Premier did not process the most applications! That was the Treasurer’s honour. The Premier missed the 
deadline on four occasions, which gives him a strike rate of 56 per cent. That is hardly leading by example. In 
other words, in 44 per cent of cases, the Premier did not adhere to the statutory time frame of 45 days. He 
obviously gives himself some privileges for being the Premier, and he must believe that he is so important that 
this law should not apply to him. This law has passed through both chambers, including this one, and politicians 
have agreed that this law should be enacted as a law of the state, but clearly the Premier believes he is a man of 
extreme importance and this law should not apply to him. I have to say that I think that is very disappointing. I 
also have to say that is even more disappointing, given that this Premier, when in opposition, went on ad 
nauseam about how this state needed an open and accountable government. 

Hon Adele Farina interjected. 

Hon LJILJANNA RAVLICH: The Premier has had every opportunity to be open and accountable in 
government, but he chooses not to.  

The next worst offender is the Deputy Premier, who processed only two applications, and who is the most 
prolific user of section 20 of the Freedom of Information Act. Under section 20, if an agency considers that the 
work involved in dealing with the application will take up too many resources, it can choose not to deal with it. 

The Minister for Health routinely brushes away freedom of information applications. One would have to ask 
why this would be the case and why the Minister for Health would be so uncooperative in dealing with 
applications for information about his agencies. He is the most prolific abuser of section 20 of the act, since he 
has refused to deal with three other applications; and, of the two applications that he did process, he missed the 
deadline on one of those. So his strike rate for missing the statutory deadline is 50 per cent.  

Hon Nick Goiran: One out of two applications! Is that how you define “prolific”? 

Hon LJILJANNA RAVLICH: Hon Nick Goiran can get up and have his say later. The Minister for Health 
scores only 50 per cent. The Minister for Police and the Minister for Sport and Recreation each processed only 
two applications, but they missed the deadline once on each, so again it is a 50 per cent strike rate. I want now to 
turn to the Attorney General, because quite clearly the Attorney General has some very serious issues with 
freedom of information. I do not think that I have ever come across an Attorney General who is as arrogant as 
the current Attorney General. 

Several members interjected. 

The PRESIDENT: Order! If the member directs her remarks to me, I will not interject, and I do not want 
anyone else interjecting. 

Hon LJILJANNA RAVLICH: Thank you, Mr President. I am more than happy to sit here and watch members 
on that side get up to respond to anything I have said. 

Hon Peter Collier: We will if you give us a chance. 

Hon LJILJANNA RAVLICH: The minister had the choice last night during the adjournment debate on another 
matter. He did not get up because, quite frankly, he has something to hide. The Attorney General processed five 
freedom of information applications and missed the deadline on three of them, giving him an only 40 per cent 
strike rate, which is a failure in most classrooms. The deadlines missed by the Attorney General come only 
second to those missed by the Premier, but he really does have arrogance when it comes to this whole question. 

Hon Helen Morton: He is too busy fixing up the mess that the last Attorney General left. 

Hon LJILJANNA RAVLICH: The argument that the Attorney General is too busy doing something else and, 
therefore, he cannot adhere to the law seems to me to be absolutely preposterous. It is simply unbelievable that it 
should be an excuse for why, for example, the Attorney General has on occasions passed the 45-day statutory 
time frame by 54 days. On three freedom of information applications he exceeded that 45-day statutory time 
frame—by 54 days on one, by 54 days on another, and by 22 days on another. I have to ask: how he could get it 
so wrong? How could he exceed the deadline by so much? The only way he could exceed the deadline by so 
much is if he has a totally incompetent office, or if he is totally incompetent or believes that the law should not 
apply to him. I do not know which it is, but what I do know is that the state’s top lawman just completely 
ignored these three freedom of information applications until it was actually brought to his attention time and 
time again. Then, when he was forced into action, he responded after the 45-day statutory time frame. As I have 
said, he took 54 days on one occasion, 54 days on another occasion and 22 days on the third occasion to respond. 
The three freedom of information applications, which this arrogant Attorney General ignored for so long, were 
designed to discover what this minister was doing. The freedom of information applications related to election 
commitments that were made to the Western Australian public. Those applications were part of a series of 
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freedom of information applications that I had made because I wanted to know what the government was doing 
about some of the promises that it had cobbled together very quickly prior to the last election. It seemed to me to 
be a very fair thing. 

Hon Michael Mischin: Why not ask a question? 

Hon LJILJANNA RAVLICH: Because I wanted to put in a freedom of information application. If I had 
wanted to ask a question, I would have asked a question. I will use everything that is available. 

Several members interjected. 

The PRESIDENT: Order, members! 

Several members interjected. 

The PRESIDENT: Order! I know that a lot of other members want to have a go in this debate, so the sooner 
members allow the member on her feet to wind up her concluding remarks, the sooner other members will be 
able to make a contribution. 

Hon LJILJANNA RAVLICH: Thank you, Mr President, but I think those are now my introductory remarks 
again! I say to Hon Michael Mischin that I would love him to get up and make a contribution, because I know 
and he knows that this is a very important area of the law. I know that he knows what is going on in the Attorney 
General’s office on this matter. He knows exactly what is going on. He knows exactly that what I am putting on 
the public record here is the truth. He knows that the Attorney General is going out of his way to make sure that 
the Freedom of Information Act does not operate as it was intended to operate when it was legislated for. He 
knows that, because I know for a fact that the Attorney General has been giving advice to ministers on how they 
are to respond to freedom of information applications. Quite clearly, what is concerning is that he is giving them 
wrong and bad advice. This is the top lawman in this state giving ministers of the Crown wrong and bad advice 
on how to respond to freedom of information applications.  

Hon Michael Mischin interjected. 

Hon LJILJANNA RAVLICH: I have already said to Hon Michael Mischin that should he want to get up, I will 
be more than happy to listen to his contribution, but at the moment this is my contribution. 

All I want to know is how can our Attorney General say, on the one hand, that he respects the Freedom of 
Information Act and he adheres to the principles of open and transparent government, when he ignores the 
mandated deadline for freedom of information responses by almost two months in two cases and almost one 
month in another case. Truly, if I were the Attorney General, I would hang my head in shame. If I were the top 
lawman in this state and this is what I was doing, I would hang my head in shame. He is a disgrace. I think that 
any self-respecting Premier would be asking this Attorney General why he is doing what he is doing, why he is 
not doing the right thing, and why he is intentionally breaching the laws of the state. If the Premier is so open, so 
transparent and so accountable, surely he would be asking his Attorney General why he is giving this sort of 
example to cabinet ministers and, indeed, to government agencies. If this is the sort of leadership that is provided 
by the Attorney General, surely one could not expect government agencies to take this law seriously when 
ministers of the Crown are flouting the law in front of them. The irony, of course, is that one of this 
government’s election commitments is an inquiry into the way that government agencies are administering the 
Freedom of Information Act. I put it to you, Mr President, and to the house that it should not be an inquiry into 
how government departments are administering the Freedom of Information Act, because, by and large, they 
administer the Freedom of Information Act very well. We have sought information from a minister’s office on 
many occasions and have been totally denied, but when we have made an application to a government agency for 
the same information, we have been given everything that we wanted. That indicates to me that the government 
agencies are not political in the way they deal with freedom of information applications. However, ministers’ 
offices put a ruler over an application and make 101 excuses about why they cannot give us a document, rather 
than ask themselves whether it conforms with the Freedom of Information Act and whether they can meet the 
obligations and legal requirements about what is being sought, and then provide the information. What is really 
needed is an inquiry into the way ministers’ offices handle the Freedom of Information Act because the way 
ministers’ offices interpret the act is disgraceful. 

The Attorney General is very confused and zealous about the concept of “a document of a minister”. His legal 
opinion on that section of the Freedom of Information Act is pretty suspect. I believe it is true to say that the 
previous acting Information Commissioner also found it to be so. He also had some concerns about the Attorney 
General and the way that he applied that section of the act. After my office and I waited for 45 days for a reply 
from the Attorney General for a request for information under the Freedom of Information Act, and after chasing 
the Attorney General with phone calls and a letter and then waiting a further 22 days, I finally received a small 
schedule of documents, a number of which I was refused access to either wholly or partly because the Attorney 
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General had deemed that two of those documents did not constitute a document of a minister under clause 4(2) 
of the glossary of the Freedom of Information Act. I remind members that the Freedom of Information Act 
defines “a document of an agency” as “a document of a minister” if it is under the control of the minister. That 
includes a document that the minister is entitled to access, and a document that is in the possession or under the 
control of a member of staff of the minister. That is a pretty broad definition. I would say that, as a general rule, 
any document in a minister’s office falls within that category. It defies logic to argue that an email about a policy 
matter that has been sent to a minister’s chief of staff from the office of either the Deputy Premier or the 
Premier, or, indeed, any other minister, is not a document of a minister and is therefore not something that the 
minister either should or could have access to. It beggars belief. In practical terms, that would mean the Attorney 
General would need to seek the permission of his chief of staff to access a document about a matter of 
government policy. That is absolutely preposterous and beggars belief. One of the documents in question was 
listed in the schedule as a letter to the Premier from the Attorney General requesting annual leave. Frankly, why 
would that not be considered a document of a minister? After all, it is a minister’s document. It is a document 
about the Attorney General’s leave application. Why would the Attorney General go to such lengths to deny me 
access to view his request for annual leave? I do not know on what basis the Attorney General would want to do 
that. 

Hon Michael Mischin: What does that have to do with election commitments? 

Hon LJILJANNA RAVLICH: It is a different freedom of information application, apart from anything else. 
Surely a letter that was written as the minister — 

Hon Michael Mischin interjected. 

Hon LJILJANNA RAVLICH: If the honourable member wants to follow the debate, he should do that to the 
best of his ability. I know that he is a bit sensitive because he is a mate of the Attorney General, and I know all 
about friendship—or maybe I do not; I do not know. I have already told him that if he wants to make a 
contribution, we will be more than happy to know what he knows. He might be able to shed light on why the 
Attorney General believed that his own request for annual leave was not a document of a minister. I find that 
most curious. I do not have any legal training at all, and it sounds very suss to me. Hon Michael Mischin, 
however, is a qualified lawyer, and it sounds as though it is correct to him. I would say that he has some serious 
problems because I do not think it is right to say that the Attorney General’s application for leave was not a 
document of a minister. 

I made a request of the acting Information Commissioner for an external review on that and, to cut it short, he 
discussed the matter with the Attorney General. Oddly enough, the document was subsequently released after the 
Attorney General reconsidered his decision. Frankly, it did not have to get to that point. Why did it get to that 
point? It got to that point because we have a smart alec Attorney General who thinks that the law does not apply 
to him. Having seen this document, I found it to be quite innocuous and I wonder what was in the Attorney 
General’s mind when he put up the fight that he did to not forward that information to me. 

Hon Michael Mischin interjected. 

Hon LJILJANNA RAVLICH: That is something the Standing Committee on Legislation could look at and, as 
chair, Hon Michael Mischin might finally do something productive. 

The real question in my mind is whether the Attorney General deliberately misinterpreted the definition of “a 
document of a minister”. That is a fair question. Members might not like this next question but it is a fair 
question: did the Attorney General deliberately misinterpret the definition of “a document of a minister”, or is 
the Attorney General simply not a particularly competent lawyer? If he is not a particularly competent lawyer 
and either cannot understand or interpret a provision of an act that deals with a document of a minister, we must 
wonder how the Attorney General can be trusted to deal with matters that are more sophisticated than that. That 
is a fair question. I have tried to put the best interpretation on this issue and I have tried to look at the Attorney 
General in a very positive light, but he has used this provision time and again. Either he has knowingly tried to 
avoid scrutiny, or he simply does not understand the provision. I am quite concerned that, basically, he had to get 
an agreed outcome with the Information Commissioner on the clarification of the definition of a “document of a 
minister”. It is very concerning that had to happen, because I thought he would know how to interpret that 
definition.  

The point remains that the Attorney General is a qualified and experienced lawyer. He is the minister charged 
with responsibility for drafting and interpreting much of the state’s important legislation and, supposedly, he is 
the minister who is well versed in reading and interpreting legislation. While the Attorney General can interpret 
and understand most of the legislation that comes before him, has worked at the Director of Public Prosecutions 
for much of his career and knows about legislation, for whatever reason he simply does not seem to be able to 
put the right interpretation on the Freedom of Information Act. I will not say that that is intentional on his part.  
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Several members interjected. 

Hon LJILJANNA RAVLICH: I think the Attorney General can speak for himself and I hope that he might 
make a personal explanation in the other place about why his responses to freedom of information requests are 
54 days over the statutory deadline, why he cannot interpret simple provisions within the act and why he fails to 
cooperate in handing over information. It comes down, yet again, to the old saying, “A fish rots from the head.” 
What is going on here is absolutely dangerous. We have a situation whereby the top echelon is setting such a bad 
example for others to follow.  

I strongly suspect, given the Attorney General’s qualifications and experience, that he is not making simple 
mistakes in the way in which he interprets the act. I believe he is deliberately using this section of the act to play 
games. I think he thinks that he can get away with such poor behaviour. I do not think it is sustainable in the long 
term, because the Attorney General and a number of ministers have been caught out in the way they are breaking 
the law. That is what they do. They like to think that it is not breaking the law, but it is breaking the law. When 
ministers deliberately and intentionally do not adhere to the law, they are breaking the law. All members in this 
place are not lawyers and we put our own interpretation on the law. Some of us might get it wrong sometimes.  

Hon Norman Moore: You get it wrong all the time.  

Hon LJILJANNA RAVLICH: I was not speaking about me; I was speaking about members opposite.  

I think that example is a useful one, because it shows the extent to which the Attorney General is out of step and 
also the extent to which he is out of step with the broader community’s expectation of an open and accountable 
government. I have no doubt in my mind that the Attorney General is leading government ministers down the 
wrong path with some of the advice he is giving them on how to respond to FOI requests.  

I have concerns about the ministers who look to the Attorney General—I know Hon Simon O’Brien looks to 
him—for advice on matters of legislation and who take his lead in his interpretation of the law, and rightly so. 
Under normal circumstances ministers would do that because they would know that as the Attorney General he 
is the top lawman and would know exactly what he is doing and would not make silly mistakes in interpreting 
the law. Why would they not look up to him? Now that I know what I know about what he gets up to and the 
way that he deals with the law and is complicit in abusing the law in this state, I would not look up to him. I have 
made the decision to not follow him at all.  

In seeking through the Information Commissioner’s office a review of the process for obtaining a document of a 
minister, I requested that I receive a formal determination by the Information Commissioner. I sought that formal 
determination because it is very important that we are not subjected to decisions by people who think that they 
are above the law and who interpret the law in a way in which they should not interpret it. It is very important 
that there is clarity and certainty so that people can restore some of the confidence that has been eroded through 
people doing the wrong thing. Some people have said that my action in requesting, through the Information 
Commissioner’s office, that a review process be carried through to a published decision simply created extra 
work for the Information Commissioner. That is what some people said. However, that is not the view I hold. 
The view that I hold is that it was very important to get a formal determination on this matter. I also hold the 
view that, without this determination by the Information Commissioner, I would continue to be concerned that 
the government was using this interpretation to, in fact, hide something of more importance than a request for 
annual leave or an email giving advice on how to answer a simple question. It really is about re-establishing the 
principle of why that provision was originally put into the act and ensuring that that provision is no longer 
abused as, clearly, it had been. It was very important to re-establish that.  

There is no doubt that the Attorney General is subject to the provisions of the Freedom of Information Act. He, 
like anybody else, should not hide behind the provisions of that act. I think that what we have done in getting 
that written determination is very important. I am saddened that we have had to go down that path, because I 
really took the Premier at his word when he said that his government would be open and accountable. I certainly 
took Minister Constable at her word when she put out a press release before the last election saying that 
ministers and departments should have nothing to hide. At that time she also said, “If we are elected to 
government, then I believe that if there is dirty laundry — 

Hon Simon O’Brien: How many of your colleagues were sacked in disgrace?  

Hon LJILJANNA RAVLICH: Hon Simon O’Brien can have his say.  

Hon Simon O’Brien: No I can’t, because you’re talking for hour after hour, day after day. 

Hon LJILJANNA RAVLICH: Hon Simon O’Brien can have his say. He should not let me disempower him. 
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The PRESIDENT: Order, members! There is a new member in this chamber who was sworn in yesterday. What 
will she be thinking! She is not allowed to interject or take part in the debate until she has delivered her maiden 
speech. In the meantime, I do not want her to get a negative view of the behaviour standards of the Legislative 
Council. Noting the time, I will interrupt the debate until a later stage of this sitting to take questions without 
notice.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 995.] 
 


